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THS-EEASE—dated—thisZ8 0 —dayof —QemOBETR_ _jggq 4

entered into by and between THE PORT OF PORTLAND, a port d1str1ct of the
State_of_Oregon (hereinafter referred to as "Port”), and BOISE CASCADE

CORPORATION, -a corporation organized under the laws of fhe State of "

Delaware (hereinafter referred to as “Lessee”).

ARTICLE 1. - AGREEMENT TO LEASE, DESCRIPTION OF PREMISES

Sectlon_lﬁl___AQEeement_Io Lease¢__Ih£_Eort_hereby.leas&s_IQ_Lﬂssgg

"and Lessee leases from the Port on the terms and conditions stated below,

approximatély 1.5 acres of paved yard area located at Port Terminal No. 1

in Portland, Oregon, identified on Drawing No. 7/ §9-z. attached hereto

as—Exh%bﬁfrA—aﬂd-méde—a4ﬁafé—herée%7—and—aﬂy—existing—impreveme9ts

thereon, and appurtenances thereto, (hereinafter referred to as

“Premises”)._ Upon construction or installation of any improvements or

additional improvements in, under, or upon the Premises, including without

limitation any landscaped areas, fences, walls, paved areas, utility

——————————————dTstrTbutTUn—fac11TtTes—-or—sTgns~teach-an—-improvemeﬁt——aﬁd—eo4+ee%%ve%y#———————————————

the "Improvements”), such Improvement(s) shall become a part of the

Premises_unless_otherwise stated herein. =

Section 1.2 - Appurtenant Rights: Lessee shéll have the

non—exc]usivé, appurtenant right to use the fotlowing: 1) Gates 12 and 10

shown—onExribtt—A,—2)-an-approximatety60—feet-wide-access—waytocated—————————
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~ southwesterTy of the Premises BéEﬁ?éﬁl@ﬁ?;§BﬁfﬁWéster1y corner of the

Premises and Gate 10 as approximately shown on Exhibit A. Lessee shall

— ——cooperate with the Port, its lessees and agentsginAtheAuse~aad—seeurity oF———

said gates and access ways.

7 Section 1.2 - Use of Premises: The Lessee shall use the Premises

' only for the following purpose(s): parking of the Lessee's truck tractors

——and—trucktrailers: =

1.2.1 No other use shall be made of the Premises without the

written approvai of the Port. Without Timiting the foregoing, no Use may

be made of, on, or from the Premises relating to the handling, storage,
- disposal, transportation, or discharge of hazardous substances, as defined

in Section 6.3, wifhout the written approvaf of the Port.

~1.2.2 The Lessee shall not use or permit in the Premises

anythiggmppgt shall increase the rate of fire.jnsurance thereon or prevent

——— thePorttaking ddvantage of any ruting of the Insurance Services Office ——
of Oregon or its successors, that would aliow the Port to obtain reduced

! rates for long-term insurance policies; or maihtajn‘ahything_thai_may be

dangerous to life or 1imb; or in any manner deface or injure said Premises

or any portion thereof; or permit anything to be done upon the Premises in

any way tending to create a nuisance or to disturb any nearby tenants;

A~4~4‘~*‘~44and~that—the—tessee—sha++daxma¥y4at4the—teséee's own-cost and expense with————————
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T G aﬂmﬁtes regulatTorrf or reqmrements*nf—any—mumupanty

— state, or other governmenta] authority respeetmgMHf sa%dﬁtne———*——

Premises.

ARTICLE II. - TERM

Section 2.1 - Term: The term of this Lease ‘Sh—TT* commence om
November = 1989 and the term shall conttnueihrougfrﬁctoberﬂﬁ%ﬂ —
’—7*(‘Lease Terur)'*Thereafter if the Lessee 15 not then-in-default, thi -

—tease shall cmtmue»on a month to month basis untjlq:erminatecLbthe__ Ny
L i e e e ]

Port or Lessee upon either party giving 90 days written not1ceA but in no
___ eyent shall continue beyond June 30, 1992. be—qwen—pnor—to
: . —

e e g o “ARTICLE ILI. = RENTAL
T T SnEeL 'met: —The Lessee shall pay. 49 advanee—tmtne .
e —Peft—afrent the sum of Sk%@%@—per—mo&th (nereinafter “Basic Rent“)-, D i

Section 3.2 - Time and Place of Payments: Payments are due on the

first day of each month and delinquent if not paid when due, except that,

~ upon execution of this Lease, Lessee shall pay thrPortﬁtrmonth’ry—Bas%% —
————Rent due for the first fuli catendar month of the Lease Term together with &

—ﬂtsmontmy Basic Rent due for th&tmgaLpaﬁnaLcalendamonth if any.
S {aeMnoathl}BasachRent shall be paid when due, without notice or demand it

_ apd without any abatement, deduction, or set-off. In the event the Lease i
 commences after the first day of a month, the Basic:.Rent for the Tirst ;

month- shall be prorated based on the number of days in the first partial —

= < e —

calendar mondi.
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Ry h Ao Payment shall be to the Port at The Port of Portland~———

Post 0ff1ce Box 5095, Portland, Oregon 97208 or such other place as the

s Port may designate. A1l amounts not paid by the Lessee when due shail

bear a delinquency charge at the rate of 18% per annum. The delinquency

~ charge on %rdue accounts is subject to periodic adjustment to reflect

~ the Port's then current charge for overdue accounts.

.
=3

322 Security Deposit In addition to payments of Basic Rent

Rent, the Lessee shall deposit with the Port, upon execution of this

Lease, the sum of $1,000 as security for the Lessee's full and faithful

performance and observance of its o'bligat'ions under this Lease. Such

security deposit shatll noteafnﬂnterest on account of tesseeaﬁd%naH———

not be consideréd an advance payment of rent or a measure of the Port's

__damages in the event of a default by the Lessee. If the Lessee defaults Nl

in the performance of any of its obligations under this Lease, including

without limitation the payment of Basic Rent, the Port may, but shall not

~—— be obligated to, use, apply, or retainm all or any part of the security —

deposit to the extent reqmred for the payment of any amount in default or

——————any-amount »miehihe—m;nay expend or incur by_teasomoﬁihe Lessee's
default. If the Port so uses, applies, or retains all or any part of the

 security deposit, the Lessee shall upon demand immediately deposit with

the Port an amount equal to the amount so used, applied, or retained. If
—'cm.r Lessee*fmly?nd—fmfhfuﬂy perfomﬁn&observeﬁﬂ—of—ﬁs——
obligations under this Lease, the security deposit or any balance thereof.

—_shall be refunded to the LesseemihmJILdays after the expiration of Ne o wimF T
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_this Lease andje11veLLthhe Port af_pnssessmn gf_tmLEreszes and all i

payments required to be made by the Lessee hereunder In the event of any o

~ sale of the Port's mterest in the Premises, fﬁe Port shan ‘have the right

% ——shall thereupon be released-by the Lessee-from all liabitityfor refund of

to transfer the security deposit to the purchaser thereof and the Port

——the security depesit—— —

 section 3.3 - Acceptance of Late Rent: The Port shall be entitled, e
at its sole and complete disc'{etioﬁjo either accept or reject- a tender -

payment of Basic Rent or Additional Rent Whfchis ot paid when due:—In

the event_ the Port elects to accept a tender of payment of rent after the

—— time when such—payment was due, thfaLPoFPmapda—so—mthout therebuauing—~
anguietauli based_upomj:thallure of Lessee tomkemh_paymentMen due

and without waiving Lessee's contmmng obhgatmn to ‘make such payments .

- when required under the terms of this Lease. Lessee hereby acknowledges

T —that—thrs—const'rtutera wawerby Lessmﬁnmrmemmmmmm
g 3 *‘—1—}ate payment-of rent, the POTt*hﬁS*W&?V&d-aﬁ)‘—def*a&}t wh}ch—}s—based——- —

- upon such late payment or has waived Lessee's contmumg obligation toW M L

mak&suchmnt& whenjnd_asgzequi re;LthnLtecms_oLtms_LeaseL_—

‘ ARTICLE IV. - LESSEE’S OTHER OBLIGATIONS

5ect10n 4. LmnstrucmwrmrovemzA‘rterahonr‘kt TEHSL

T AT Y ﬂ?dayrprmr—twanrconstruction ﬁa%eration—ﬂemehﬂeﬂ—orfhaﬁges—upoa—f
L the—mese&eHmpmvemeaﬁs-th&Lesse%ubmxt_tgihe;Eort f maL—

7p1ans and spec1f1cat1ons and site-use plan thereof and shall not commence
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————any construction until it has received the Port's writtengapproval—-—————~f

Should the Port fail -to take act1on concerning plans and/or spec1f1cat10ns

submitted to it within 45 days. sald plans and/or specifications shall be

deemed approved.

4 1.1 No such work shall be undertaken until Lessee has

—’-PFQGUFEG aﬂd’ﬁﬂ}d for, so-far as the same may be required from time to

time, all municipal and other governmental permits and authorizations

_ required with respect to the work. Procurement of such permits and il
authorizations shall be subsequent to Lessee’s obtaining Port approval

pursuant to Section 4.1.

4.1.2 A1l work shallgbefperformed ina good_and_workmanllkeﬁgf - —

manner and in the case of alterations or additions to exlstxng

Improvements, shall be of such quality and type that, when completed, the

~ value and utility of the Improvements which were changed or altered shall

be not ]ess than the va]ue and utlllty of such Improvements 1mmed1ate]y

—————beforesuchchange or alteration: : e e e

_ section 4.2 - Maintenance: Lessee shall keep and maintain the a

Premises and Improvements of any Kind, which may be erected, instailed, or

TR made thereohrby t§§ Léssee or';ﬁé'Port.-in googiquisup§tént1al repair andi

condition and shall promptiy make all necessary repairs and alterations

e ~————~therete—afftessee~srso}e~e*peﬂse———The Lessee~sha}4Aprevide~at the

Lessee's expense, proper contalners and removal service for trash and

garbage and shall keep the Premises free and cliear of rubbish, debris, and
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"*““**Irtter—at—ai1 tlmes~‘—without 11m+t1ﬁg—the~geﬂera}1ty of the foregoing.

Lessee sha]l maintaln the roadways and parking areas within the Premises

LT Agin_good,and serviceable condition, free of smow, ice, debris, potholes, 1

traffic.

Section 4.3 - Taxes: Unless exempt, the Lessee agrees to pay all

—7—4——ﬁ———e~vtaxes~and assessments whlch_atlse_as a result of Lessee's interest in this

Lease and which during the term hereof or any extension may become a lien

,'or wh1ch may be levied by the state, county. city. ‘or any other

tax-levying body upon the Premlses or Improvements or upon any taxable

1nterest-by~the—Lessee*aequired~+ﬁ—%h+sekease or any taxable possessor o

right which the Lessee may have in or to the Premises or the Improvements

—44~44———«——JJMQJ&”LIWLEBASDD_Of_llS occupancy thereof, as well as all taxesonall

taxable property. real or personal, owned by the Lessee in or about said

Premises. Upon maKing su;p»payments. the Lessee shgll give to the Port a
copy of the receipts and vouchers showing snchﬂpaymentr——¥he—tesseev' A
. understands that if the term of this Lease or any extension thereof shall
_ epd after June 30 of any year, the Lessee smllwwr payment

of property taxes for the entire tax year without proration.

‘ Section'4.4 - Liens: The Lessee agrees to pay, when due, all sums of
mﬁﬁéy_tNEt—may‘beccmmrtnnr1ﬁnr:‘or—pnrport1ng-to—be—forf—any—%abofT———~4444———————-——e———

services, materials, supplies, utilities, furnishings. machinery. or

———AAAW-—4~—equipment~wnicn_haxe_heen,furniéned_nrgnrdered with the Lessee's consent -

-
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__other lien against the Premises or Improvements or the Port's interest .

—nrbe furmsrrecrtcr or. mhrtessee m upon muﬁhe Premrseg or

Improvements, which may be secured by any mechanic’s, materialsmen’ s, or

therein, and will cause each such lien to be fully discharged and released

at the t_1me the performance of any obhgatlon secured by any such lien

~ matures or becomes due, provided that the Lessee may in good faith contest 1
|

any mechamc s or other hens filed or established, and in such event may

permit theA%ems so{{mt-ested to remamnmscharged and unsatlsﬂerl
durmg the period of such contest, provided that the Port may require the

Lessee to procure .a payment bond in the amount of the contested lien.

«Sectwn—rﬁ Utitities: The Lessee shaﬂ—prompﬁ]rpay any charges o

for telephone and all other charges for utilities which may be furnished

to the Premises at tnLcequest of the Lessee,_!.esseuagents or

emp]oyees. or anyone actinj on behalf of Lessee.

I S‘éttiéﬁ 4.6 - Safety Requirements: The Lessee shall conduct its

operatlons activities and duties under this Lease in a safe manner, and

shaJ—Leomply mthaﬂ-safety standapds_mposed by apphcable foderal, — —

state and local laws and regulations. The Lessee shall require the

observance of the foregomg by all subcontractors and all other persons

— conduct-of the Lessee pursuant tU‘thTS‘t'GHSEi B o

transacting business ‘with or for 'the Lessee in any way connected with the
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~ Section 4.7 - Access to Premises: The Port shall at all times during

— ordinary business hours have the right to enter upon*the*?remises;and********’ Al

————Improvements for the purpeses of: (1) -inspecting the same; (2) confirming
__the performance by Lessee of its obligations under-this Lease; (3) doing i ,

any other act which the Port may be obligated or have the right to perform

under this Lease, or reasonably related thereto: and (4) for any other
lawful purpose. Such inspections shall be made oniy at a mutually

agreeable time to all parfies except in cases of emergency or pursuant to

Section 4.7.1.

Section 4.8 - Hazardous Substances Spills and Releases: In the event

R the Port approves the ﬁSﬁETTﬁg'of storage of Hazardous Substances, or

— otherwise, Lessee shall immediately notify the Port upon becoming aware
————ofi—{1}) anyteak, spill;release or disposal of a Hazardous Substance,as
_defined in Section 6.3, on, undeerrgédgécent to the Premises or threat of

or reasonable suspicion of any of the same; and/or (2) any notice or

communication from aigovernmenﬁgl agency or any other persen directed to

the Lessee or any other person relating to such Hazardous Substances on,

under, or adjacent to the Premises or any violation of any federal, state,

or local laws, regulations or ordinances with respect to the Premises or

activities on the Premises.

4.8.1 1In the event of a leak, spill or release of a Hazardous

“Substance on the Premises or the threat of or reasonable suspicion of the
same, tessee shall immediately undertake all emergency response necessary
to-contain, clean up-and remove the Hazardous Substance and-shall———

caused by Lessee, its invitees, customers, suppliers, AR
guests, or contractors,
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— removal action necessary or appropriate to ensure that any contaminét?bn 3

by the Hazardous Substances is eliminated. The Port shall have the right

—_to approve all investigatory, remedial and removal procedures—and-the s e

company(ies) and/or 1nd1v1dual(s) conductlng said procedures. Within 30

—action, Lessee shall provide the Port with a certiflcafloﬁ_EEEéEfable to

the Port that all such contamination has'been'eliminated.

ARTICLE V. - PORT NARRANTIES

Section 5.1 - Delivery:

5.1.1 In the evéent the Port is unable to deliver possession of

—the Premise on—November‘T 1989 “the Lessee shall owe no rent until noflce "

from the Port tendering possession to the Lessee. If possession is not so

. tendered within 60 daysgfollowing_uoxember 1, 1989 then the Lessee may =

elect to cancel this Lease by notice to the Port w1th1n 10 days fo]]ow1ng

expiration of the 60 day,perlod- The Port shall have no liability to the

~Lessee for delay in delivering possession, nor shall such delay extend the

term of this Lease in any manner

5.1.2 In the event the Port shél] permit the Lessee to occupy
___the Premises prior to the occupancy date herein set forth, such occupancy PLEEET

shall be subject to all the provisions of this Lease. Said early

~ possession shall not advance the termination date hereinabove provided.

0

POPT1S100095



- o » LS T

ok  Section 5.2 - Port's Warranty of Ownership: The PoF{;waFrants that—— —

it is the owner of the Land and has the right to lease said Premises under

~ the'terms of this Lease. Subject to the Lessee performing all obligations

of this Lease, the Lessee's possession of the Premises will not be

—disturbed-by the Port or anyone'1awfurry‘c1a1m1ng by, through or under the

Port and the Port will defend the.Lessee's right to quiet enjoyment of the

Premises from dlsturbance byganynneﬁ]awfully.clalmlng by, throughwep—undewL~—~
the Port. 3 L

————————Section 5.3~ Condition of Premises— The Port makes no warranties or

"representations regarding the'condition or available lawful uses of the

condition upon taking possession, and the.Port shall have no liability to

the Lessee for any damage or injury caused by the condition or available

tawful uses of the Premises.

ARTICLE VI. - LIABILITY, INDEMNITY. INSURANCE. DAMAGE AND DESTRUCTION
Section 6.1 - Liability: The Port shall not be liable to the Lessee

T for damage to person or property resulting from the negligence of a

co-tenant or anyone else other than the Port, or for any damage to person

e OF—pfoperty-resﬁ?tfng—from any condition of the Premises or other cause,
including but not l1m1ted to damage by water not resu]tlng from the

e ,__4,.negllgencegof the Eortw__;w, R

e e
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e T Seet4on~6 2 = General-Indemn1tyfggihe—Pe¥4esha4} net in any event bef#——*-"-#‘f~

liabe for any injury to any person or damage to any property occurring on

_or_about the Premises, unless such injury or damage results from the

wilful acts or gross negligence of the Port. Lessee covenants and agrees

—tffﬁdemnﬂy and hold harmiess the Port, its commissioners, directors,

offlcers agents and employees from and agalnst any and all actual or

=8 —potential liability, claims.—demands, damagesA/expensesT~£ees—4496%ud+ng————-4~——————————

atfarneys'. acébﬁﬁtants‘ and paralegal fees), fines,ﬁpéna]ties. suits,

proceedings, actions, and causes of action which may be imposed upon or

incurred by the Port due to the acts or omissions of any person or entity

whatsoever (excluding only the wilful acts or gross negligence of the

~Port), and which: —(1)-arise from or are in any way connected with

Lessee's use, occupation, management or control of the Premises whether or

not due to Lessee's wilful act o[,gm1551gn_grﬁgrgss negligence and whether

or not occurring on the Premises; or (2) result from any breach,

~violation, or nonperformance by Lessee of any of its obligations under

this Lease.

Seci%bnhﬁ.3 - Hazardops gﬁbstances Indemnitv% vIn additigagio the

indemnity provided in Section 6.2 above, the Lessee agrees to indemnify,

save, and hold harmless the Port, its commissioners, officers, agents, and

employees from and-against all damages, costs, liabilities, and expenses

—————caused by,-arising-out of, or in-connection with, the handling, storage, —

_ discharge, transportation, or disposal of hazardoué or toxic wastes or

______,Aﬁa;asubsiances,,pol]urants,_oilsTgmaterials,_regulated_substances, or S

12
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~ contaminants, as those terms are defined by federal, state, or 1oca1 law

or regulation (“Hazardous Substances®), including but not limited to, the

Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901 et. seq.):
—the-Cemprehensive Environmental Response, Compensation and- t‘rabﬂrtyﬂcﬁ =, oE

FREMET (CERCLA) (42 U.S.C. §9601—et -seq. ) Superfund Amendmeneand——if——— —

~ Reauthorization Act of 1986 (iARA) (P.L. 99-499, October 17 ARy ae a4

~ amended; the Toxic §ubstanéeswCon£rol Act (15 U.S.C. §2601, et. seq.); the
~ Clean Water Act (33 U.S.C. §I25I, et. seq.); the Clean Air Act (42 U.S.C.
87401 et. seq.); the Solid Waste Disposal Act (42, U.S.C. 8§3251, et.

seq.); 1985 Oregon Laws Chapter 733; and 1987 Oregon Laws Chapter 540, as

INITIAL

—the same-may be amended from-time to time, (collectively “Environmental
—_or its invitees, customers, suppliers, guests

Law"), on the Premises by Lessee
or contractors.

, during the Lease Term, including, but not limited to: (a) claims

of third parties, including governmental agencies, for damages, response i

R ‘costs* 1ndole7rces ormther—rehef (th‘nrcost expmﬁ the

T POFPﬁf—any injunctive re’ﬁef—mc}udmg pretiminary or temporary —

injunctive relief, applicable to the Port or the Premises: (c) the

. expense, including iees_qt.attomeys*_engineers. paralegals and experts,

~ reporting the existence of said hazardous substances or contaminants to

any agency of. the State of Orégon or the United States asrequiredby -~

S “—ap'p'ﬁcabive—hwror regtﬂaﬁdnsT (dr'anyﬁmﬁm’ expenses or—otmgatﬁﬁs; ’f“

———including attorneys' and paﬁ+ega+—fees mcurred*at—before and-after

L anHmalwr-appea]-themﬁmm or any admmntratwe«proeeeémg—er—appe&l—— —

__therefrom whether or not taxable as costs, mcludmg. without hmtatlon

~ attorneys’ and para]egal fees, witness fees (expert and otherwise),

I A i A s
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_~4dep051t4cn—eosts——cepy1ng;and~te1ephene charges andge%her—expenses —a}%—efA—-———A

which shall be paid by Lessee promptly after the Port incurs the

obligation to pay such amounts. Such damages, costs, liabilities and
expenses shall include such as afe claimed to be owed by any requlating

and*adm1nrster1ng agency. ‘AS_USEU in ArtTtTé’VI the word Premlses

shall be deemed to include the soil and water table thereof

6.3.1 Promptly upon written not%ee~frem the Port-or from any

governmental eﬁiity._the'Lesse;m;h511 remgve fromithe Péemiseé ({hcluding

without limitation the soil or water table thereof) all Hazardous

~Substances; which occured during the Lessee's use or occupancy of the

Premises, and shall restore the Premises to clean. safe good, and

Agf_serv1eeable~cond+t4on Any—sueh cleanup—shall be-in-conformance with-all—— e

applicable governmental rules and requlations.

-

Section 6.4 - Duty to Defend: Lessee shall, at its sole éxpensef

—defend any and all actions, suits, and prvtéédings>réT§tTﬁ§‘to>matters .~

covered by the indemnity set forth in Section 6.1 which may be brought

— against-the Port or_in-which the Port may-be-impleaded, and-shall satisfy.—

pay, and dlscharge any and ail judgments, orders " and decrees that may be

enﬁerggfagainst the Port in any such action or proceeding.

— —

Section 6.5 - Insurance:

——44————444~6¢57+—~Thé Lesseé¥sha}%4ma%ﬂta%n an occurance form commercial

general and automobile liability insurance policy or policies for the

_protection of the Lessee and the Port, its commissioners, directors,

TR
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officers, .servants, and employees, insuring the Lessee and the Port

against T1ability for damages because of ‘personal injury, bodily injury,

death, or damage to property including loss of use thereof, and occurring

— -~ —on-or in-any way related to the Premises or occweﬂed by pelsen-of—taes——

) , Jperatwn& of_th&Lessee on or from ihwremzsewl.tb insurance limi twf——r —
' not less than $1,000,000 combined single limit. i i , w5

6. 5 2. At msurance sﬁ H name the Port, its commlssmners

—officers, and empfoyeesmdditmnal msureds mtirthnhpulat‘mn that T T 1%

this insurance, as to the 1nterest of the Port only therein, shall not be

jnualidated_by_any_act,ox;neglemreach&t contract-by the Llesses. —  —

6.5.3 The Lessee shall furnlsh to the Port a certlflcate(s) of

*Trrs'urance*édeéntT_tng h_d—fé a_UTo nt, and type of insurance that has been

& i —procurecrpursuant “tothis Lease. AH—poﬁmerof*msurancrshaﬂ remam’ R R S L

_— —meulmrce—dang»the—tem hereef- -and-shall provide for not less thaﬁ— ey

e 30 days wrltten notice to the Port and the Lessee before such policws may

be revised nonrenewed or cancelled. Upon request, the Lessee shall

prov1de the Port with a copy or copies of any insurance policy provided

" pursuant to this Lease. = = B 37 7

—6-5-4 The Port-shall-have the right to review the Hmits of =
. R —insurance required herei n_from time to time. In the -event the Port-

e ~ determines @Much 1imits should be increased brjowered. the PortTuill

provide notice to the Lessee of such determination. The Lessee shall, if
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_the limits are increased, modify its coverage to comply with the-new

limits and provide the Port with an updated certificate.

Section 6.6 - Waiver of Subrogation: The Port and the Lessee agree

- ~44———fthat~eaehAforfe+ts any-right of action that it may later acquire aga%nst P M

the other of the parties to the Lease for loss or damage to its property,

or to property in which it may have an interest. to the extent that such

Toss is covered by the provision of the Lessee's property damage policy or

policies.

Section 6.7 - Damage or Destruction of Premises: If the Premises or

lmprgyements_are damaged or_ deslrnyed by fire or othﬁt_casualty T AR

shall have the option and shall within 60 days from the damage or

destruction, notify the Lessee in writing whether or not the Port elects

to repair, rebuild, restore the Premises or to terminate this Lease.. Upon

~—— giving such notice to terminate, this Lease shall terminate on the date —

specified in tﬁéinotice.Aiihe Port shai] be entitied to all proceeds of

insurance. . | " Jr b L &

; ~ ARTICLE VII. - TERMINATION
————————— Sectfon 7Hem1natrmrbv the Port:The Port shall be entitled to -

terminate this Lease as provided herein and as otherwise provided by law.

Section 7.2 - Termination by Lessee: The Lessee shall be entitled to

~ terminate this Lease as proVTdéd’hérein_gnd as otherwise provided by law.

16

POPT1S100101




Section 7.3 - Duties on Termination: Upon termination of the Lease

Ly y ‘fcr‘any reasom, the Lessee*shali deTTver‘ai1 keys to the Port and TGN

surrender the Premises and Improvements in good condition. Alterations

~—44444——-constructed-by the-Lessee wsthspepm1s51on from-the Port shall ot be—

removed unless the terms of perm1551on for the alteration so requ1re but

shall be restored to the original condition. Depreciation and wear from

ordinary use for the purpose for which the PreMTses viere Tet need not be
restored but all repair for which the- Lessee is responsible. shall be
fcome}eted—%e thetatest practical date priorto such surrender———%hef\ - =T

Lessee's obligations under this paragraph shall be subordinate to the

~provisions of Section 6.6f'fe1§ted to destruction.

¥ bECtTUﬁ‘TTﬁ_:‘TTtTe_t6_TED?GVEEEﬁt§T%"UDUﬁ‘T§TﬁfhatTﬁﬁ_ﬁf;fﬁT§fEéaSe

by the passage of time or for any reason, the Port sha]l have the option

= - - SO sither nequ;ne_:emovalsof_any~or all_lmp:0¥ements w1th1n440—daysfafter =

the exp1ratlon of the Lease at the Lessee's expense or shall have the

option to take title to any or all such structures. 1g§;allat10ns. and

Improvements.

e e e SR 0veHHhﬂessee~sha1+homovemﬁerthr e

expiration or termination of the Lease Term or any extension thereof with
" the consent of the Port..and shall not have agreed in writing with the

Port upon the terms and provisions of a new lease prior to such

—expiration, the Lessee shall remain bound by all terms, covenants, and

7
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Lot agreementsfhereof. élﬁﬁpl that: (1) the tenancy shall be one- ftom A R

month-to-month subject to the payment of all rent in advance, the monthly

~ rate being proportional to the previous Basic Rent: {2) title to

Improvements shall have vested in the Port pursuant to Section 7.4 hereof,

— Hﬂ%ess~thefPeft—pFovwded—tessee with notice to remove such*—fi?*theanrif*

sha]l have the right to adgust the rental payments, charges or use fees

~upon 38 days written notice to the Lesseengand.LAJ,such month-to-mopth %

,igf - 1K Sirs U an eriod beginning after J
tenancy may be terminated at any time by wr1tten notice from the Port to 31, 1991;

the Lessee. In the event of hold over beyond June 30 of any year, the

-Lessee shallbe responsible for payment of property taxes for the entire R Az

tax year without proration.

-Section 7.6 - Environmental Audit: In the event the Port, suspects
4;easonab}g;¥
~ that Lessee has caused environmental pol1ut10n or contamination on the “"'mI

Premises or adjacent property, the Port may, at or near the expiration of

————this-Lease by time GF—ethef~term1na%+en44fequ1re the»teggee——atv+ts o —

B to conduct an env1ronmental audit of the Premises acceptable to the Port
_to determine if any environmental contamination exists which occured -

during the Lessee's use or occupancy of the Premises. The Port shall have

: ] the;fjgﬁt to approve the audit procedures and.the company or individual :

Tk BT ﬂ——conductfngﬁsa%d—avdft“and"shaTTADE‘gfven*an—vrfgfnaT‘copy*of*thé‘resﬁTtSI R S
If the audit is conducted prior to the end of the possession of the

o nAEnemlsesubyALessee,vLesseeAshall_provide_to_the_eoct.a suppleméatal———ff 5

up-date report'as of the last day of the Lessee's possess1on " The Lessee

18
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— Term: tessee, upon termination of the Lease for any reason other than

use or occupancy of the Premises revealed by such audit in accordance with

the then applicable regulations prior to the expiration of the Lease.

expiration of time, shall conduct the environmental audit as required by

this Section. The Port, if necessary, will grant Lessee a Permit of Entry

for such purpese. In the event the Lessee fails to promptly remedy thei

contamination, the Port shall have the right to remedy such contamination

——————right-to-be-in-addition to any other remedy available to the Port as

and charge the Lessee all such costs. The Lessee agrees to pay to Port

such costs within 30 days after receipt of invoice from the Port, such

provided herein, at law, or by equity.

7.6.1 Until such time as Lessee has fulfilled all the VL

requirements of this Section 7.7, the Port may, at the Port's option,

treat the tessee as a holdover tenant and all provisions pursuant to X i

Section 7.5 shall apply.

~ 7.6.2 If the Lessee does not condict said audit as required

herein, the Port may, at its sole option, complete said audit at the

Lessee’s expense. Until said audit and any remedial actions as required
to restore the Premises to an acceptable condition are completed, the
~ Lessee shall not be released from any liabitity for such costs. i

ARTICLE VIII. - DEFAULT e L N Sl T

Section 8.1 - Events of Default: The following shall be events of

qerault;
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8.1.1 Default in Rent: Faifﬁf f e Lessee to pay any rent

or other charge as provided herein within 10 days after it is due.

8.1.2 Default in Other Covenants: Failure of the Lessee to

——— comply with-any term-or conditienor fulfill—anfebﬁgation ofthe-Lease —————

(other than the payment of rent or other charges) within 30 days after

written notice by the Port specifying the nature of the default with

reasonable particularity. If the default is of such a nature that it

cannot be completely remedied within the 30 day period, this provision
—shatl be complied with—if the Lessee begins correction of the default

within the 30 day period and thereafter proceeds with reasonable diligence

__;gng,inﬁgggg.faj;n_igﬁeffe;ielhe_[emedx_héiﬁqgn as practicable.

| T 3 Insolvency: To the extent permitted by the United States

Bankruptcy Code, insolvency of the Lessee; an assignment by the Lessee for

—————the benefit-of creditors; the filing by the Lessee of a VQiuntaFy—petltlon~4-—447 —

in bankruptcy. an adgud1catlon that the Lessee is bankrupt or the

e appointment of a receiver of the properties of the Lessee and the receiver

is not discharged within 30 days: the filing of an involuntary petition of
bankruptcy and fallure of the Lessee to secure’a dlsmlssal of the pet1t10n ‘
= 4~w%th1n—3ﬂ—days—after fiting; attachment of or the4+evying—of axecutianonr— —

the leasehold interest and failure of the Lessee to secure discharge of

__ the attachment or release of the levy of execution within 10 days

\

20
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8 I 4 Abandbnment Failure of the Lessee for 30 days or more
to occupy the Premises for one or more of the purposes permitted under

747747th45~kease~ualess such— fa+}ure is excused under other~prov1stons of th1S“‘* T

Lease

Section 8.2 - Remedies on Default:

B.2.1 .In the event of a default under the provisions of

i -Section 8.1, the Port at its option may terminate the Lease and at any L S

» time may exercise any other remedies available under law or equity for :
L 5t such default. Any notice to terminate may be given before or within the —

grace period for default and may be included in a notice of failure of

compliance. No termination of this Lease pursuant to this Section 8.2

shall relieve Lessee of its liabilities and obligations under this Lease,

———————and-any-damages-shall-survive any such-termipation-— — — — —

8.2.2 If Lessee fails to perform any of its obligations under

this Lease, the Port, without waiving any other remedies for such failure,

may (but shall not be obligated to) perform such ob]igatioq for the

— A—aecouhf—aﬂd—af—fhefexpense—of*the Lessee:*without’notice-Tnfa*casé‘of T C el

emergency, and in ahy other case if such failure continues for 15 dayS

S .. at@ﬂEn_mti;a.fmihLEouspecﬁying‘théiﬁém:eﬁLmuajmeh_ Sl e

The Port shall not be liable to Lessee for any claim for damages resulting

from any such action by the Port Lessee agrees to reimburse the Port

upon demand for any expenses incurred by Lessor pursuant to this Lease

————togetherwith-interest thereeﬂ—ffom—the—date—of—payment at the Port*S’timﬂr—*“‘*‘ N

- current interest rate.
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o e 8.2.3 Suit{s) or action(s) for the recovery of the rents-and —— o

other amounts and damages, or for the recovery of possession may be

ped - AL brought by landlord, from time to time, at landlerd's election, and

nothing in this Lease will be deemed to require Tandlord to  await the date

‘on which the Lease Term expires. Each right and remedy in tms Lease will

kT *th’r?teasewr existingat taw or in eqtﬁty or by—statute—omtherwge e, i
- kqneludmg—wnhout—hmitatwn sui ts#er—m;uncuw&an@spemﬁc

performance The exercise or beginning of the exercise by landlord of any

such rights o; remedies wi 11 noﬁtfpreclude the simultaneous or 1ater

exercise by TandTord of any other such rights or remedies. ATl such

— Tights and remedies are nonexciusive. - g ' G

ARTICLE IX. - GENERAL PROVISIONS. . : ntA
~ Section 9.1 - Assigom S e 5 A g

9.1.1 This Lease is personal to the Lessor and the Lessee.

Except as provided herein, no part of the Premises nor any interest in

B me be asngneﬂ mortgaged—mbfeaseﬁ—mrmayTrTght of ol 5T

e use-of-any- perhmw%%he—Premse&b&eeﬁveyed—er—eenfeFFed on-any t vird =

pepson#an;uother meansrwm;houtiheymor wmitenionseumr-—
" _Anyjssjgnment or Attgmptgd assignmeanmguL_tMrt_s_mngxten SRR

~_consent shall be vmd This provision shall app_y to all transfers by

operation of Taw. If the Lessee is a corporation, this provision shall

apply to any sale of a controiling interest in the stock of the Ene
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= 9.1.2 No ConSenHHne%ﬂa%Hmmot pFevent [ R AR N C S

prov1smn from applying to a subsequent 1nstance

- 9.1.3 Other than the subleases for which the Port has given

o P wnttenmntmr?entlr with this Lease, -1n determining whether to

———————— NN t&sub}ease the Portﬂnayﬂ:ormﬂerqnyfattoﬁncmmngthe B

__The Eqntmmq;ure JncreﬁmeHmM

~ Section 9.2 - Nonwawer Waiver by either party of strict

ey mte of any prowmrrvf—thffLease shall not be a waiver of or
— WHM partrs-rrthOﬁ’emfrstrmt—performancmf the same —

prousmmniheiutupeor—ot any other—ppewon—me—mt—sﬁaeeeptaﬂee—'

. ' of a late payment&LnenLdoe;noLwane anppcecedmgor_subsequent— |

 default other than the failure to pgy the particular sum accepted.

Section 9.3 ~ Attorney 5 Fee If suit or action is instituted in
—eeﬂﬁeetlfm with-any- cmtrwersyﬂﬁﬁﬁg—out—aHmrteaseﬂtheTremﬁng R

oo, mm@mm¢m recover in addition—to-costssuch-sum-asthe

courtJnay_adJudgr;LeasnnablLas_a,ttnmey fees, or _in the event oLappeal—
as allowed by the appeliate court.
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By "‘——“Sm:tmrr‘) 4 - Law of Ore@'—fmteasewhﬁbe?ovemed—by—the— T

SR Faws—loe—State of Oregon Hﬁﬁﬂﬁ?ﬁf-ﬁﬂmﬂ&t&ﬁt—‘}ﬁﬁ%ﬂﬂfjﬁm— - e

declares this Lease to be a public contract under ORS Chapter 279 then

_ the parties agree that MMLLMBMns required nLQRLChapj:eLZIQ{ St

~ to be lncluded in publlc contracts are hereby incorporated by reference

— and shaH becmrt of this Leéﬁ'ﬁ'é‘M’iﬁ."" =

Sect‘ion—ﬁﬂdheregce to Law Thtrtessee%hairkadhere—tﬁﬂ— T v

ordinances, lncludmg but not lumted to (1) laws govermng its

relatwnshlp with its employees 1nc1udmg but not Timited to laws, rules,

regulations, and pohc1es concerning Worker's Compensation, and minimum

~and prevailing wage Tequirements*—(?mw‘m’res—regmatmmnd—iﬂf‘*
pohmes—re%ahve%troccupaﬁona} -safety-and-health,{3)all federal, S R 1

—sta%kregmnal and local laws. regulations-and ordinances protecting the
Mm& (4) all lwmdwm_mgammmmnngjm_-

dlsposal of Hazardous Wastes.

9.5.1 Lessee shall not use or allow the use of the Premlses or

—awmrmwny unlawful mmmfatm—nf—any——*—
—cert*rﬁtate—crf—ﬁeeupaﬁey—aﬁyfwer—ﬁﬁcate of compliaaea—epe#anyethe{:—
———certificate,law, statutt.Lox:dinance,—or—cegulaﬁomcoxermgpopafiectmg heu i W

the use of the Premises or amuumawmw

_act to be done or any condition to exist on the Premises or any part

thereof which may be hazardous, which ﬁay’ éonstltute a nuisance, or which

may void or make voidable arwﬁﬁty of insurance in force with respect to
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9.5.2 The Lessee shall promptly provide to the Port cobies of

- att-notices or other communications between the Lessee andany —

governméntal entity which relate to the Lessee's noncompliance. or alleged

noncompliance with any law, ordinance, regulation, condition, or other

- applicable requirement.lawfully imposed by any agency, governmental body,

_;gf‘qpas?Egg!g[gmental body having jurisdictibn over the Lessee's use of =~

— _ the Premises.

e —————9.5.3 Lessee shall obtain,-and promptly advise the Port of

receipt of all federal, state, or local governmental approvéls'or permits

~ required by law or regulation for any activity or construction that Lessee

may undertake on the Premises. Lessee shall provide the Port with copies

— of~a11-suchjapproﬁais‘and‘permitSfretéTved—by?tESSEE:*"‘

i _ Section 9.ﬁ;:*NnﬁLiqggzgugigig_ggggggg;;__lhe;ﬁeduction orelimination

of the Lessee's light, air, or view will not affect ‘the Lessee's liability

under this Lease, nor will it create any liability of. the Port to the

WA N " . et S

' éachion 0.7 . Time'of Fesanca: Tims-$5-0f-the stsence-of sach-and

“every covenant and condition of this Lease.

25
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Section 9.8

Agreement warrant that they have full authority to execute this Lease on

_- Warranty of Authority: The individuals executing this

- —behalf of the entity for whom they are acting herein. — ST ¥,

—————Section 9.9 - Headings: The article and section headings contained—

herein are for convenience in reference and are not intended to define or

limit the scope of any provisions of this Lease. gL

Section 9.10 - Delinquency Charges: Lessee acknowledges that late

———— payment by Lessee to-the Port of any rent due hereunder will cause the — B

Port to incur costs not contemplated by this Lease, the exact amount of

~which will be extremely difficult to ascertain. Accordingly, if any rent “

is not received by the Port when it is due, Lessee shall pay to the Port 2

delinquency charge in accordance with Section 3. GiﬁTﬁe—part]gs hereby

agree that such delinquency charge represeats a fair and reasonable :

payment by Lessee. Acceptance of any delinquency charge by—th(_LPeFt—sha}}— - TR Pt
" in no event constitute a waiver of Lessee’s default w1th respect to the ;

overdue amount in question, nor prevent the Port from exercising any of

~ the other rights and remedies granted hereunder .

—Section 9.11 - Consent of Port: — ' =

9.11.1 Subject to the provisions of Section 9.1, whenever

e consent, approval or direction byiﬂLEQLLJj_LequjLecLunder T e R

contained herein, all such consent, approval, or direction shall be

received in writing from the Executive Director of The Port of Portland. N
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9.11.2 If Lessee requests the Port‘s consent or approval

— pursuant to-any provision of the Lease and the Port fails or refuses to

give such consent, Lessee shall not be entitled to any damages as a result

—of such failure or refusal, whether or not-unreasonable, it berng—1ntended*“*

the Lessee's sole remedy shall be an actlon for spec1f1c performance or

injunction, and that such remedy shall be available only in those cases in —_—
~ Which the Port has in fact acted unreasonably and has expressly agreed in
writing not unreasonably to withhold its consent or may not unreasonably

——————withhold its consent-as-a-matter of Taw. —

Section 9.12 - Notices: All notices required under this Lease shall —

be deemed to be properly served if served personally sent by certified
mail tO'the Tast address previousTy furnished by the parties hereto.

Until hereafter changed by the parties by notice in writing, notices shall

—be sent to the Port at The Port of Portland, Post Office Box 3529 —

~ Portland, Oregon 97208 5?4;56—§AE*_Multnomah Pbrt]and Oregon 97232,
_and to the Lessee, 2017 NW Vaughn, Po tland, Oregon 97210. Date of —
~Service of such notice is date such notice is deposited in a post office :

of the United States Post Office Department, postage prepaid.

Section 9.13 - Modification: Any Modification of the Lease shall be
mutually agreed upon and reducedﬂio_uzlilng and shall.not_begeffeetwve —— e

until signed by the parties hereto.
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Wil - bl atmngl4-NoBmmmttalmudetw IMLmrtamimengae -

are the only parties to this Lease and as such are the only parties

~_entitled to enforce its terms. Nothing in this Lease gives or shall be =

construed to give or provide any benefit, direct, indirect, or otherwise

— to third parties unless- thrrdfpersons are express?y descr1bed‘as*fntended*‘“"’”* e

to be benef1c1ar1es of ltS terms.

Section 9.15 - Abandonment: Upon abandonment or vacation of the
~ Premises by the Lessee prior to the expiration of the Lease Term without
— written consent of the Port endorsed hereon, the Port may forthwith enter

upon the Premises or any portion thereof and relet and otherwise exercise

Ae___e__contnolgover the same and thatgtopgtheepurpose oigsueh~reletting the~saed~f ——

Port is authorized at the cost of the Lessee to make any repairs, changes,

alterations, or additions in or to said demised Premises which may be

necessary in the opinion-of the Port for the purpose of such reletting and

-44*—-4comprrance with al] applicab?e—iaws—*and'such“entry*and*controI‘ShaTT‘TRﬂT' i

release the Lessee from the obligations herein, but the Lessee shall

— nevertheless remain liable and continue bound, unless the Port, at the -

~ Port’s election, shall cancel the Lease and in the event cancellation
shall be effected and the Port and the Lessee released from all L
~ obligations thereunder thereafter to accrue, upon the mailing of such .

notice of cancellation by the Port to the Lessee -at the Lessee's last

' known addressTgﬁlngthe—eventgof abandenment4~the title te—the—%mpfevements e

shall automatically be vested in the Port.
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o Sectmn*rl(i = Partial Invahn‘rtv‘ If any provision of this‘t’*ease or R ey

—tthpheatwn thereof to-any-persen or circumstance is at anchnme g - e o

any extent, held to be invalid or unenforceable. the remainder of this

 lease, or the application of such provision te persons or circumstances

__other than these to which it is held invalid or unenforceable, shall not

~ be affected thereby, and each provision of this Lease shall be valid and

— —enforceable to the fullest extent permitted by Taw. =8 = 1

= e o _Section 8.4 = SurvwaL4H agreementsﬁemc-l»udmg but ne%hmted— =k

to, 1ndemn1f1cat1on agreements) set forth in this Lease the full =

performance of which are not required prior to the expiration or earlier

terml nation of this Lease, shall survive the expiration or earlier

termination of this Lease and be fully enforceable thereafter. i T TR

- SRS Section 9.18 - Entire Agreement: It is understood and-agreed that—

__ this instrument contains the enEeJ&greenT;nt bétween the nertie&h&eiov, PR AR SN

It is further understood and agreed by the Lessee that the Port and the

Port’s agents have made no 'repreisentfq’tiﬁorrls or promises with respect to

. S tm's kgreemen’ror”the making*or*entry’ﬁto tms Agreement except as in

= -—~tn’r<rkgreement expressﬂ%et—forth amfthatno—da*mror hab‘r’thrW 5 s

_—_causeeior termination shall be assepted-by%he—l:essee agm&the Port*—_—m%'

7l : - |
— s -
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for, and the Port shall not be liable by reason of, the breach of any

representations or promises not expressly stated in this Agreement, any

—other oral agreement with the Port'ﬁéTﬁg‘éXpres§1TfW§ived betﬁé*ngfggf“” R

IN—NIINESSMNHEREOF;Vthe—paFtiesfhereto~havefsubseribed~their O —

APPROVED AS TO FORM N

THE PORT OF PORTLAND

Pl
DAL | % G
EXECUTIVE DIREGIOR

LESSEE

By : By

~ APPROVED AS TO LEGAL
SUFF ICTENCY :

Céud@e]’?or Lessee’® 7 Counset—f6r The Port of
: Portiand

Py ST 730774*__477 ey s 7 ; o
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